OO~ O W b W R b

STATE OF NEW YORK

S. 6468 A. D558

SENATE — ASSEMBLY

January 16, 2010

IN SENATE -- Introduced by Sens. SAMPSON, OPPENHEIMER -- read twice and
ordered printed, and when printed to be committed to the Committee on

Education

IN ASSEMBLY ~-- Introduced by M. of A. SILVER, NOLAN —— read once ang
referred tc the Committee on Bducation

AN ACT to aﬁend the education law, in relation to charter schools

The People of the State of New York, represented in Senate and Asgem—
bly, do enact ags follows:

Section 1. Subdivision 1 of section 2851 of the education law, as
added by chapter 4 of the laws of 1998, is amended to read as follows:

1. An application to establish a charter school may be submifted by
teachers, parents, schocl administrators, community residents or any
combination thereof. Such application may be filed in conjunction with
a college, university, museum, educational institution, not-for-profit
corporation exempt from taxation under paragraph 3 of subsection (¢} of
section 501 of the internal revenue code or for-profit business or
corporate entity authorized to do business in New York state. Provided
however, for-profit business or corporate eptities shall not be eligible
to submit an application to establish a charter schopl pursuant to
subdivision nine-a of section twenty-eight hundred fifty-two of this
article, or operate or manage a charter school for a charter issued
pursuant to subdivision nine-a of section twenty-eight hundred fifty-two
of this article. For charter schools established in conjunction with a
for-profit business or corporate entity, the charter shall specify the
extent of the entity's participation in fthe management and operation of
the school.

§ 2. Paragraph (¢) of subdivision 2 of section 2851 of the education
law, as added by chapter 4 of the laws of 19928, is amended to read as
follows:

{c) The proposed governance structure of the school, inecluding a list
of members of the initial board of trustees, a description of the guali-
fications, terms and method of appointment or election of trustees, the
organizational structure of the school, a procedure for conducting and

EXPLANATION--Matter in italics (underscored) is new; matter in brackets
[ ] is old law to be omitted.
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wublicizing monthly board of trustee meetings at each charter school,
and the processes to be followed by the school to promote parental and
staff involvement in schocl governance.

§ 3. Paragraph (v) of subdivision 2 of section 2851 of the education
law, as added by chapter 4 of the laws of 1998, is amended to read as
follows:

{(v) A code of ethics for the charter school, setting forth for the
guidance of its trustees, officers and employees the standards of
conduct expected of them including stapdarde with respect to digclogure
of conflicts of interest regarding any matter brought before the board
of trustees.

§ 4. Subdivision 2 of section 2851 of the education law is amended by
adding a new paragraph (j~1) to read as follows:

{4-1) Notwithstanding paragraph (i) of thig subdivision, any applica-
rion ecubmitted Ffor a charter issued pursuant to subdivision nine-z of

goction twenty-eight hundred £ifty-~twp of this article shall include
information regarding the facilities to be used by the school including
the location of the school and the means by which pupils wiil be trans-
ported to and from the school., Tf the facilities to be used by the
proposed school change at any time after the application is submitted to
the charter entity, the applicant shall notify the board of regents,
conduct or, if applicablie, repeat any public outreach and hearing
requirements pursuant to this article, and resubmit an amended applica-
tion with information regarding the new facilities and public comments
raised., A charter school must obtain a vcertificate of og¢cupangy for
facilities prior to the date on which instruction is to gommence at the
sghool .

§ 5. Paragraph (p) of subdivision 2 of gection 2851 of the education
law, as added by chapter 4 of the laws of 1998, is amended to read as
follows:

(p) The term of the proposed charter, which shall not exceed five
years; provided however, in the case of charters issued pursuant to
subdivision nine—a of section twenty—eight hundred £ifty-two of this
article the term of euch proposed charter shall not exceed five vears in
which instruction is provided to pupils plus the period commencing with
the effective date of the charter and ending with the operning of the
schopol for instruction.

§ 5~a. Subdivision 3 of section 2851 of the education law, as added by
chapter 4 of the laws of 1998, paragraph {a} as amended by section 6 of
part B of chapter 57 of the laws of 2008, is amended to read as follows:

3. An applicant shall submit the application to a charter entity for
approval. For purposes of this article, a charter entity shall be:

{a) The board of education of a school district eligible for an appor-—
tionment of aid under subdivision four of sectlon thirty-six hundred two
of this chapter, provided that a board of education shall not approve an
application for a school to be operated outside the school district's
geographic boundaries and further provided that in a city having a popu-~
lation of one million or more, the chancellor of any such city scheool
district shall be the charter entity established by this paragraph;

(b) The board of trustees of the state university of New York; or

(c¢) '""he board of regents.

The board of regents shall be the only entity authorized to issue a
charter pursuant to this article and shall be the only entity suthorized
to act as the charter entity for any charter proposed or issued pursuant
to subdivision nine—a of section twenty-eight hundred fifty-two of this
article. HNotwithstanding any provision of this subdivision to the
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contrary, an application for the conversion of an existing public school
to a charter school shall be submitted to, and may only be approved by,
the charter entity set forth in paragraph (a) of this subdivision. [Any] .
Notwithetanding anv law, rule or regulation toc the contrary, anv such
application for conversion shall be congistent with this section but
ahall not be subject £o the process pursuant to subdivision nine-g of
section twenty-eight hundred fifty-two of this article, and the charter
entity shall require that the parents or guardians of a majority of the
students then enrolled in the existing public school vote in favor of
converting the school tc a charter school.

§ 6. Subdivision 3 of section 2851 of the education law, as amended by
section five-a of this act, is amended tc read as feollows:

3. An applicant shall submit the application to a charter emtity for
approval. For purposes of this article, a charter entity shall bel:

(a) The board of education of a school district eligible for an appor-
tionment of aid under subdivision four of section thirty-six hundred two
of this chapter, provided that a board of education shall not approve an
application for a school to be operated outside the school district’s
gecgraphic boundaries and further provided that in a vity having a popu-
lation of one million or more, the chancellor of any such city school
district shall be the charter entity established by this paragraph;

(b} The board of trustees of the state university of New York; or

{c) The] the board of regents.

The board of regents shall be the only entity authorized to issue a
charter pursuant to this article [and shall be the only entity author-
ized toc act as the charter entity for any charter proposed or issued
pursuant to subdivision nine-a of section twenty-eight hundred Eifty—-two
of this article.] and shall act as the charter entity where the original
charter entity was a board of education, the chancellor of a city school
district in a city having a population of one miilion or more, or the
noard of trustees of the state university of Mew York. WNotwithstanding

any provigion of this subdivision to the contrary, an application for
the conversion of an existing public school to a charter school shall be
{submitted to, and may only bel approved by{, the charter entity set
forth in paragraph (a) of this subdivision] the board of education of
+he school district where the proposed conversion charter school is to
be located prior to the board of regents issuing a charter for such
school. Notwithstanding any law, rule or regulation to the contrary, any
such application for conversion shall be consistent with this sectieon
but shall not be subject to the process pursuant to subdivision nine-a
of section twenty-eight hundred fifty—two of this article, and the char-
ter entity shall reguire that the parents or guardians of a majority of
the students then enrolled in the existing public school vote in favor
of converting the school to a charter school.

§ 6-a. Subdivision 4 of section 2851 of the education law is amended
by adding a new paragraph (e) to read as follows:

(e) A demonstration of the efforts taken by the charter school to
attract and retain nigh-need students, including students at risk of
educational failure or students who are otherwisge in need of special
assistance and support which shall be considered by the charter entity
prior to approving such charter school's application for renewal.

§ 7. Subdivision 1 of section 2852 of the education law, as amended by
section 2 of part D-2 of chapter 57 of the laws of 2007, is amended to
read as follows:

1. A charter entity that receives an application for approval of a
charter school shall act on each request received prior to July first of
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a calendar year on or before January first of the succeeding calendar
vear, and a proposed charter between the applicant and the charter enti-
ty resulting from such application shall be executed on or before Febru-
ary first of such succeeding year, Nothing in this subdivision shall be
construed to prevent a charter entity from receiving or acting upon an
application at any time. This subdivision shall not apply to _applica-
tions that are submitted pursuant to subdivision nine-a of this section.

§ B. Subdivision 3 of section 2852 of the education law, as added by
chapter 4 of the laws of 1998, is amended to read as follows:

3. A charter entity isg not reguired to approve a charter and may
require an applicant to modify or supplement an application as a vondi-
tion of approval. An existing private schocl shall not be eligible to
ponvert to a charter school. In determining whether an application
invelves the conversion of an existing private school, the [charter

- entity and the! board of regents shall congider such factors as: {a)

whether the charter school would have the same or substantially the same
board of trustees and/or officers as an existing private school: (b)
whether a substantial proportion of employees of the charter school
would be drawn from such existing private school; (c) whether a substan-—
tial portion of the assets and property of such existing private school
would be transferred +to the charter school; {(d) whether the charter
school would be located at the same site as such existing private
school; {e) upon renewal only, whether such private school closed within
one year of establishment of the charter sgchool; and (£) upon renewal
only, whether a substantial portion of the charter school's students
were drawn from such existing private school.

§ 9. Subdivision 4 of section 2852 of the education law, as added by
chapter 4 of the laws of 1998, is amended to read as follows:

4. Bach individual applicant seeking to establish a charter school
shall submit a full set of fingerprints to the charter entity for the
purpose of obtaining a state and federal criminal records check. The
division of eriminal dJustice services 1is authorized to provide this
information to the federal bureau of investigation and to perform a
state and Ffederal criminal records check on each applicant and report
the resultg to the [charter entity and the] board of regents. The crimi-
nal records check shall be completed to the satisfaction of the charter
entity prior to approval of the application. The department and the
division of eriminal justice services shall enter into any memoranda of
agreement necessary to implement the reguirements of this subdivision.

§ 10. Subdivision 5 of section 2852 of the education law, as added by
chapter 4 of the laws of 1998, is amended to read as follows:

5. Upon approval of an application by a charter entity, the applicant
and charter entity shall enter into a proposed agreement allowing the
applicants to organize and operate a charter school. Such written agree-

‘ment, known as the charter, shall include (a) the information required

by subdivision two of section twenty-eight hundred fifty-one of this
article, as modified or supplemented during the approval process, (b) in
the case of charters to be issued purguant to subdivision nine-a of this
section, information reguired by such subdivigion, {(¢) any other ferms
or conditions required by applicable laws, rules and regulations, and
[tc)] {d) any cther terms or counditions, not inconsistent with law,
agreed upon by the applicant and the charter entity. In addition, the
charter shall include the specific commitments of the charter entity
relating to its obligations to oversee and supervise the charter school,
Within five days after entering into a proposed charter, the charter
entity other than the board of regents shall submit to the board of
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regents a copy of the charter, the application and supporting documenta-—
tion for final approval and issuance by the board of regents in accord-
ance with subdivisions five-a and five-b of this section.

§ 11. Subdivision 5 of section 2852 of the education law, as amended
by section ten of this act, is amended to read as follows:

5. Upon approval of an application by a charter entity, the applicant
and charter entity shall enter into a proposed agreement allowing the
applicants to organize and operate a charter gchool,. Such written agree-
ment, known as the charter, shall include {(a}) the information regquired
py subdivision two of section twenty-eight hundred fifty-one of this
article, as modified or supplemented during the approval process, {(b) in
the case of charters to be issued pursuant to subdivision nine-a of this
section, information required by such subdivision, (c) any other terms
or conditions required by applicable laws, rules and regulations, and
{d) any other terms or conditions, not inconsistent with law, agreed
upon by the applicant and the charter entity. In addition, the charter
shall include the specific commitments of the charter entity relating to
its obligations toc oversee and supervise the charter schoel, [Within
five days after entering into a proposed charter, the charter entity
other than the board of regents shall submit to the board of regents a
copy of thel Such proposed charter, the application and supporting
documentation [for] shall be subiject to final approval and issuance by
the board of regents in accordance with subdivisions five-a and five-b
of this smection. '

§ 12. Subdivision 5-a of section 2852 of the education law, as amended
by section 2 of part D-2 of chapter 57 of the laws of 2007, 1s amended
to read as follows:

5-a. Upon receipt of a proposed charter submitted by a charter entity,
the board of regents shall review such proposed charter in accordance
with the standards set forth in subdivision two of this section, and any
other applicable specifications required by this article. The board of
regents shall either (a) approve and issue the charter as proposed by
the charter entity or (b) return the proposed charter to the charter
entity for reconsideration with the written comments and recommendations
of the board of regents; provided however, the board of regents shall
approve gnd issue a charter where the proposed charter agreement pursu-—
ant to subdivision five of this section is for an initial charter pursu-
ant to subdivision nine-a of this sectiom. If the board of regents fails
to act on such proposed charter within ninety days of its submission to
the board of regents in accordance with the previous sentence, the
proposed charter shall be deemed to have been approved and izsued by the
board of regents at the expiration of such period.

§ 13. Subdivieion 5-a of section 2852 of the education law, as amended
by section twelve of this act, is amended to read as £ollows:

5-a. Upon receipt of a proposed charter [submitted by & charter enti-
tyl, the board of regeats shall review such proposed charter in accord-
ance with the standards set forth in subdivision twe of this section,
and any other applicable specifications required by this article. The
board of regents shall either (a) approve and issue the charter as
proposed [by the charter entity] or {b) return the proposed charter to
the [charter entity] applicant for reconsideration with the written
comments and recommendations of the board of regents; provided however,
the board of regents shall approve and issue a charter where the
proposed charter agreement pursuant to subdivision five of this section
is Ffor an initial charter pursuant to subdivision nine-a of this
section. .[If the board of regents £ails to act on such proposed charter
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within ninety days of its submission to the board of regents in accord-
ance with the previcus sentesnce, the proposed charter shall be deemed to
have been approved and issued by the board of regents at the expiration
of such period.]

§ 14. S8Subdivision 5-b of section 2852 of the education law, as added
by chapter 4 of the laws of 1398, iz amended to read as follows:

5-b., If the board of regents returns a proposed charter to the [char-
ter entity] applicant pursuant to the provisions of subdivision five-a
of this section, such [charter entity] applicant shall reconsider the
proposed charter, taking into consideration the comments and recommenda-
tion of the board of regents. Thereafter, the [charter entity] appli-
cant shall resubmit the proposed charter to the board of regents with
modifications, provided that the applicant consents in writing to such
modifications[, resubmit the proposed charter to the bogard of regents
without modifications,) or abandon the proposed charter. The board of
regents shall review each such resubmitted proposed charter in accord-
ance with the provisions of subdivision £ive-a of this section[;
provided, however, that it shall be the duty of the board of regents to
approve and issue a proposed charter resubmitted by the charter entity
described in paragraph (b) of subdivision three of sectlion twenty-eight
hundred fifty-one of this article within thirty days of the resubmission
of such proposed charter or such proposed charter shall be deemed
approved and issued at the expiration of such pericd].

§ 15. Subdivision 7 of section 2852 of the education law, as amended
by section 2 of part D-2 of chapter 57 of the laws of 2007, is amended
to read as follows:

7. (a) A revision of a charter shall be made only upon the approval of
the [charter entity and the] board of regents in accordance with the
provisions of subdivisions five-a and five-b of this section.

(b} When a revision of a charter involves the relocation of a charter
school to a different school district, the proposed new school district
shall be given at least forty-five days notice of the proposed relo-
cation. In addition, the applicant shall provide an analysis of the
community support for such relocation and of the projected programmatic
and fiscal impact of the charter school on the proposed new school
district of location and other public and nonpublic schools in the area.

(c) A revision of a charter shall be required before a charter school
may relocate to an existing public school building. The rigorpus demon-—
astration reguired pursuant to subparagraph (iii) of paragraph (b) of
subdivision nine-a of thig section shall be made prior to the approval
of any revision required by this paragraph.

§ 16. Subdivision 9 of section 2852 of the education law, apg amended
by section 2 of part D-2 of chapter 57 of the laws of 2007, is amended
to read as follows:

9. The total number of charters issued pursuant to this article shall
not exceed [two] four hundred. One hundred of such charters shall be
issued on the recommendation of the charter entity described in para-
graph {b) of subdivision three of section twenty-eight hundred f£ifty-one
of this article, [and] one hundred of such charters shall be issued on
the recommendation of the other charter entities set forth in subdivi-
sion +three of section twenty-eight hundred fifty-one of this article,
provided that up to fifty of the additional charters authorized to be
jssued by the chapter of the laws of two thousand seven which amended
this subdivision effsctive July £first, two thousand seven scshall be
reserved for a city school district of a city having a population of one
million or more, and two hundred of such charters Shal; be iszsued by the
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board of regents pursuant o a competitive progess in accordance with
subdivision nine-s of thig section. The failure of any body to issue
the regulations authorized pursuant to this article shall not [effect]
affect the authority of a charter entity to propose a charter tc the
board of regents or the board of regents’ authority te grant such char-
ter. A conversion of an exisgting public school to a charter school oz
the renewal or extension of a charter shall not be counted toward the
numerical limits established by thig subdivision.

§ 17. BSubdivision 9 of section 2852 of the education law, as amended
by section sixteen of thie act, is amended to read as follows:

9. The total number of charters issued pursuant to this article shall
not exceed four hundred, {One)] Twc hundred of such charters shall be
isgued [on the recommendation of the charter entity described in para-
graph (b) of subdivision three of section twenty-eight hundred fifty-one
of this article, one hundred of such charters shall be issued on the
recommendation of the other charter entities set forth in subdivision
three of section twenty-eight hundred £ifty-one of this article,
provided that] by the board of regents pursuvant to a competitive process
in accordance with subdivision nine—a of this section and up to fifty of
the additional charters authorized to be issued by the chapter of the
laws of two thousand seven which amended this subdivigion effective July
first, two thousand seven shall be reserved for a city school district
of a city having a population of one million or more[, and two hundred
of such charters shall be issued by the board of regents pursuant to a
competitive process in accordance with subdivision mnine~a of this
sectionl. The failure of any body to issue the regulations authorized
pursuant to this article shall not affect the authority of a charter
entity +o propose a charter to the beard of regents or the board of
regents' authority to grant such charter. A conversion of an existing
public school to a charter school or the renewal or extension of a char-
ter zhall not be counted toward the numerical limits established by this

gubdivisiocn.
§ 1B. Section 2852 of the education law is amended by adding a new

subdivision 8-a to read as follows:

9-a, {a) The board of regents is hereby authorized and directed to
issue two hundred charters pursuant to a compebitive request for
proposals process.

{i} By July first, two thousand ten, the board of regents, in conjunc-
tion with the board of trusteses of the state wuniversity of New York,
must Jointly develop and issuse a _reguest for proposals for charter
schocls which would commence instructional operation by the September of
the next calendar vear, _

{ii) Commencing on January first, two thousand eleven, and of each
succeeding vear, such reguest for propogals shall be develcoped and
issued for charter schools which would commenge instructional operation
by the September of the next calendar vear.

{iii) If the bhoard of regents determines, in any given vear, that
there are an ingufficient number of qualified applications to meet the
number of proposed charters, they shall only issue charters to those
applications that are determined to be gualified. Such determinations
mugt be made by December thirty-first of each year and the proposed
charters ingcluded in the requesgt for proposals which were not issued
charters in such year shall be included in the regquest for propgsals for
the succeeding vear.

(b) The board of regents shall work in conjunction with the board of
rrustees of the state university of New York to develop such reguest for
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propesals in a manner that facilitates a thoughtful review of charter
schocl applications and seeks to locate charter schools in a region or
regions where there may be g tack of alternatives and access to charter
schools would provide new altermatives within the local public education
gystem that would offer the greatest educational benefit to students.
Applications may be submitted to the board of regents or to the hoard of
frustees of the state univergity of New York and shall be evaluated in
accordance with the criteria and objectives contained within a reguest
for proposals. Furthermore, when evaluating applications submitted in
response to a reguest for proposals pursuant to this subdivision, the
board of regents and the board of trustees of the state university of
New York shall consider the support of the school district in which the
proposed charter school will be located and the applicant's intent to
ectablish an ongoing relationship with such school district. Ths board
of regents and the board of trustees of the state university of New York
chall not consider any applications which do not rigorougly demonstrate
that they have met the following griteria:

(i) that the pzroposed charter school would meet enrpllment ang
retention targets, ag prescribed by the board of regents, in conjunction
with the board of trugtees of the state university of New York, of high-
meed students, including students at risk of educational failure oOr
students who are otherwise in need of special apeistance and support

such as students who are living in poverty, students with digabilities,
Fnglish language learmers, students who are homeless, or students who
have been incarceratad

{ii) that the applicant has conducted public outreach, in conformity
with a thorough and meaningful public review process prescribed by the
voard of regents, in conjunciion with the board of trustees of the gtate
university of New York, to selicit community input regarding the
propoged charter sghool and to address comments received from the
impacted community concerning the educational and programmatic needs of
students; and

{iii} in the case of a proposed charter school being located or co-lo-—
cated in an  existing public school building, that the applicant has
demonstrated that the location or co~location is acceptable to the
parents or gquardians of students then enrolled in such existing school
buiiding. '

{c} The board of regents and the board of trustees of the state
university of New York shall grant priority baged on a jointly developed
scoring rubric to thoge appligations that best demonstrate how they will
achieve the following objectives, and any additional objectives the
board of regents, in conjunction with the board of trusteegz of the siate
university of New York, may prescribes

(i} increasing_ student achievement and decreaging student achievement
gaps in reading/language arts and mathematics:

{ii} increasing _high school craduation rates and focusing on gerving
specific high school student populatigns including, but not limited to.
students a: risk of not obtaining a high schocl diploma, re-enrolled
high school drop-outs, and students with academic skills below grade

level;
{i1i) focusing ¢n the academic achievement of middle school students

and preparing them for a successful transition to high school:

(iv) wutiliging high-guality assessments designed to  measyre &
student’'s knowledge, understanding of, and ability to apply, critical
concepts through the use of & variety of item types and formats;
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{vy increasing the acquisition, adoption, and use of Jlogal instruc-
tional improvement systems that provide teachers, principals, gnd admin-—
istrators with the information and respurces they need to inform and
improve their instructional practices, decision~making, and overall
effectiveness;

(vi) partnering with low performing public schools in the area to
share best educational practicesg and innovations;

(vii) demomstrating the management and leadership technigques necesgary
to overcome initial start-up problems to establish a thriving, finan-
cially viable charter school.

{d8) By Ocicber first, two thousand ten, and of esach succeeding vear,
after a thorough review of applications received, the board_of trustees
of the state university of New York shall recommend for approval to the
board of regents the gualified applicationg that it has determined
rigorously demonstrate the eriteria and best satisfy the obiegtives
contained within a reguest for proposals, along with supporting documen—
tation outlining such determination.

(e) The board of regents shall have gole authority and discretipn to
issue rcharters. The board of regents shall consider applications
submitted directly to the board of regents and applicationg recommended
by the board of trustees of the state university of New York, and shall
only issue charters to those applications that it determines %o be gual-
ified.

{f) Notwithstanding paragraph {e) of this subdivision, the board of
regents shall issue charters to a total of sixty-five applications
deemed to be highly recommended by the board of trusteeg of the state
university of NWew York. Provided however, +hat the number of highly
recommended applications submitted by the board of trustees of the state
university of New York shall not exceed fifty percent of the total
number of charters proposed to be established in the reguest for
proposalg ip any given year.

(g) Each applicgation submitted in response to a reguest for proposals
pursuant  to this gubdivision shall also meet the application reguire-
ments set out in this article and any other applicable laws, rules and
regulations,

(h) The gommissioner shall promulgate rules and regulations necegssary
for the implementation of this subdivision.

(i} During the development of the request for proposals pursuant to
this subdivision the board of regents and the board of trustees of the
atzte university of New York shall afford the public an opportunity fo
submit comments and shall review and consider the comments raised by all
interested parties.

§ 19. Subdivision 10 of section 2852 of the education law, as added by
section 3 of part D-2 of chapter 57 of the laws of 2007, is amended to
read as follows:

10. [Except in the case of a charter school formed by & school
adistrict as a charter entity pursuant to paragraph (a) of subdivision
three of section twenty-eight hundred fifty-one of this article, al 2
charter school formed by approval of the regents [or by operation of
iaw} on or after March fifteenth in any school yvear shall not commence
inetruction until July of the second school year next following.

§ 20. Paragraph (a) of subdivision 1 of section 2853 of the education
law, as added by chapter 4 of the laws of 1998, is amended to read as
follows:

(a) Upon the approval of a charter by the board of regents, the board
of regents shall incorporate the charter school as an education corpe-
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ration for a term not to exceed five years, provided however in the c¢ase
of wharters issued pursuant to subdivision nine—a of section twenty-
eight hundred fifty-two of this article the . board of regents shall
incorporate the charter school as an education corporation for a term
not to exceed five years in which instruction ig provided to pupils plus
the period commencing with the affective date of the charter and ending
with the opening of the school for instruction. Such certificate of
incorporation shall not modify or limit any terms of the charter
approved by the board of regents. Upon approval of an application to
renew a charter, the board of regents shall extend the gertificate of
incorporation for a term not to exceed five years. Upon terminaticn or
nonrenewal of the charter of a charter school pursuant to section twen—
ty-eight hundred f£ifty-five of this article, the certificate of incorpo-
ration of the charter school shall be revoked by the board of regents
pursuant to section two hundred nineteen of this chapter, provided that
compliance with the notice and hearing requirements of such section
twenty~eight hundred fifty-five of this article shall be deemed to
satisfy the notice and hearing requirements of such section two hundred
nineteen. Tt shall be the duty of the trustees of the charter school £to
obtain federal tax—-exempt status no latez than one year following
approval of a charter school by the board of regents. For purposes of
this article, "certificate of incorporation® shall mean the provisional
charter issued by the board of regents %o form the charter school as an
educational corporation pursuant to sections two hundred sixteen and two
hundred seventeen of this chapter.

§ 21. Paragraph (c) of subdivision 1 of section 2853 of the education
law, as added by chapter 4 of the laws of 1338, is amenGed to read as
follows:

(¢} A charter school shall be deemed an independent and autonomous
public school, except as otherwise provided in this article. The [char-
ter entity and the) board of regents shall be deemed fo be the public
agents authorized to supervise and oversee the charter school.

§ 22. Paragraph (g) of subdivision 1 of section 2853 of the education
law, as added by chapter 4 of the laws of 1998, is amended toc read as
follows:

{g) Notwithstanding any provision of law to the contrary, no civil
liability shall attach to [any charter entity,] the board of regents, or
to any of [their] its members or employees, individually or collective-
ly, for any acts or omissions of the charter school. Neither the local
school district, the charter entity nor the state shall be liable for
the debts or financial obligations of a charter school or any person oY
corporate entity who operates a charter school.

§ 23. Subdivision 2 of eection 2853 of the education law, as added by
chapter 4 of the laws of 1898, iz amended to read as f[ollows:

2. The board of regents [and charter entity! ghall oversee each cghar—
ter school [approved by such entityl, and may vigit, examine into and
inspect any c¢harter school, including the records of such school, under
its oversight. Oversight by [a charter entity and) the board of regents
shall be sufficient to ensure that the charter school ig in compliance
with all applicable laws, regulations and charter provisions,

§ 24. Subdivision 2-a of section 2853 of the education law, as added
by chapter 4 of the laws of 1238, is amended to read as follows:

2-a. [For schools approved by an entity described in paragraph (b} or
{¢) of subdivision three of section twenty-eight hundred £ifty-one of
thie article, the] The school district in which the charter school is
located shall have the right to visit, examine into, and inspect the
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charter school for the purpose of ensuring that the school ig in compli-
ance with all applicable laws, regulations and charter provisions. Any
evidence of non-gompliance may be forwarded by such school district to
the board of regents [and the charter entity} for action pursuant to
section twenty~eight hundred fifty-five of this article.

§ 25. Paragraph (a) of subdivision 3 of section 2853 of the education
law, as amended by section 4 of part D-2 of chapter 57 of the laws of
2007, is amended and two new paragraphs (a-1) and (a~2) are added to
read ag follows:

(a) A charter school may be located in part of an existing public
school building, im space provided on a private work site, in a public
building or in any other suitable location. Provided, however, before a
charter school may be located in part of an existing public school
building, the charter entity gshall provide notice to the parents or
guardians of the students thnen enrolled in the existing school building
and shall hold a public hearing for purposes of discussing the location
of the charter school. A charter school may own, leage or rent its
space. [For purposes of Jjocal zoning, land use regulation and building
code compliance, a charter school shall be deemed a nonpublic school.]

(a-1} For charters issued pursuant to subdivision nine—a of section
rwenty-eight hundred Eifty-two of thig article, the department shall
approve plans and specifications and issue certificates of occupancy for
such charter schools. Such charter schools ghall comply with all depart-—
ment health, sanitary, and safety reguirements applicable to facilities
and =hall be treated the same as osther public schools for purposes of
local zoning, land use regqulation ang building code compliance. Provided
however, that the depariment shall be authorized to grant specific
exemptions from the requirements of +his paragraph to charter schools
upon a showing that compliance with such reguirements creates an undue
economic hardship or that some other good cause exists that makes
compliance with this paragraph__extremely impractical. A demonstrated

effort to overcome the gtated obstacles must be provided.

(a—2) A charter schogpl shall be deemed a nonpublic schpool f£or purpcses
of loeal zoning, land use regulation and building code compliance if it
nas been granted an exemption by the department pursuant to paragraph
{a-1) of this subdivision or if its charter was not issued pursuant to
subdivision nine-& of section twentv-eight hundred fifty-two of thisg
grticle.

§ 26. Paragraph (g) of subdivision 1 of section 2854 of the education
law, as amended by chapter 267 of the laws of 2005, is amended to read
as Ffollows:

(c} 2 charter school chall be subject tc the financial audits, the
audit procedures, and the audit regquirements set forth in the charter
and shall be subject to audits of the comptroller [as set forth in
section thirty-three of the general municipal law] of the state of New
vork at his or her discretion. Such procedures and standards shall be
consistent with generally accepted accounting and zudit standards. Inde-
pendent fiscal audits shall be required at least once annually.

§ 26-a. Subdivision 1 of section 2854 of the education law is amended
by adding a new paragraph (£) to read as follows:

t£y A charter school shall be subtiect to the provisions of sectiong
eight hundred, eight hundred omne, eight hundred two, eight hundred
three, eight hundred four, eight hundred four-a, eight hundred five,
eight hundred five-a, eight hundred five-b and eight hundred six of the
general municipal law to the same extent such sections apply to school

districts.
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§ 27. Paragraph (b) of subdivision 2 of section 28534 of the education
law, as amended by section 5 of part D-2 of chapter 57 of the laws of
2007, is amended to read as follows:

(b} Any child who is qualified under the laws of this state for admis~
sion to a public school is gualified for admission to a charter school,
Applications for admission to a charter school shall be submitted on &
uniform appiication form created by the department and shall be made
avaiilable by a charter school in languages predominately spoken in_ the
community in which such charter school is located. The school shall
enroll each eligible student who submits a +timely application by the
first day of April each year, unless the number of applications exceeds
the capacity of the grade level or puilding. In such cases, gtudentse
shall be accepted from among applicants by a random selection process,
provided, however, that an enrollment preference shall be provided to
pupils returning to the charter school in the second or any subsegquent
year of operation and pupils residing in the school district in which
the charter school is located, and siblings of pupils already enrolled
in the charter school. The commissioner ghall establish regulatigns o
regquire that the random celection process conducted pursuant to this
paragraph be perfprmed in a transparent and egquitable manner and to
require that the time and place of the random selection process be
publicized in a mapner consistent with the requirements of section one
nundred four of the public officers law and be open to the public, For
the purposes of this paragraph and paragraph {a) of this subdivision,
the school district in which the charter school is located shall mean,
for the city school district of the city of New York, the community
district in which the charter school is located.

§ 27-a. Paragraph (a) of subdivision 2 of section 2854 of the educa=~
tion law, as amended by section 5 of part D-2 of chapter 57 of the laws
of 2007, is amended to read as follows:

(a) A charter school shall be nonsectarian in its programs, admission
policies, employment practices, and all other operations and shall not
charge tuition or fees; provided that a charter gchopl may reguire the
payment of fees on the same basis and to the same extent as other public
schools. A charter school shall not discriminate against any student,
employee or any other person On the basis of ethnicity, national origin,
gender, or disability or any other ground that would be unlawful if done
by a school. Admission of students shall not be limited on the basis of
intellectual ability, measures of achievement or aptitude, athletic
ability, disability, race, creed, gender, national origin, religion, or
ancestry; provided, howevel, that nothing in this article shall be
construed to prevent the establishment of a single-sex charter school or
a charter school designed to provide expanded learning opportunities for
students at-risk of academic faillure or students who are otherwise in
need of special agsistance and support such as etudents with disabili-
ties and English language learners; and provided, further, that the
eharter school shall demonstrate good. - faith efforts to attract and
retain a comparable or greater enrollment of students with disabilities
and limited English proficient students when compared to the enrollment
figures for such students in the school district in which the charter
school is located. A charter shall not be issued to any school that
would be wholly or in part under the control or direction of any reli~
gious denomination, or in which any denominational tenet oOr doctrine

would be taught.
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§ 28. Paragraph {b-1) of subdivision 3 of section 2854 of the educa-
tion law, as amended by section 6 of part D-2 of chapter 57 of the laws
of 2007, is amended to read as Follows:

(b~1) The employees of a charter school that is not a conversion from
an existing public school shall not be deemed members of any existing
collective bargaining unit representing employees of the school district
in which the charter school is located, and the charter school and its
employees shall not be subject to any existing collective bargaining
agreement between the schoel district and its employees. Provided,
however, that (i) if the student enrollment of the charter school on the
first day on which the charter school commences student instruction
exceeds two hundred fifty or if the average daily student enroliment of
sush school exceeds two hundred f£ifty students at any point during the
first two years after the charter school commences student instruction,
all employees of the school who are eligible for representatlion under
article fourteen of the civil service law shall be deemed to be repres-
ented in a separate negotiating unit at the charter gchool by the sane
employee organization, 1f any, that represents like employees in the
school district in which such charter school is located; (ii) [the
provisions of subparagraph (i) of this paragraph may be walved in up to
ten charters issued on the recommendation of the charter entity set
forth in paragraph (b} of subdivision three of section twenty—-eight
hundred fifty-one of this article; (iii)] the provigions of subparagraph
{i) of this paragraph shall not be applicable to the remewal or exten-—
sion of a charter: and [{iv)] (iii} nothing in this sentence shall be
construed to subject a charter schecol subject to the provisions of this
paragraph or its employess to any collective bargaining agreement
between any public school district and its employees or toc make the
employees of such charter school part of any negotiating unit at such
school district. The charter school may, in its sole disgretion, choose
whether or not to offer the terms of any existing collective bargaining

to school emplovees.

§ 29. The opening paragraph of subdivision 1 of gsection 2855 of the
education law, as added by chapter 4 of the laws of 1998, is amended to
read as follows:

The [charter entity, or the] board of regents, may terminate a charter
upon any of the following grounds:

§ 30. Subdivision 2 of section 2855 of the education law, as added by
chapter 4 of the laws of 1998, is amended to read as fellows:

2. Notice of intent to revoke a charter shall be provided to the board
of trustees of a charter school at least thirty days prior to the effec-
+ive date of the proposed revocation. Such notice shall ingiude a state~—
ment of reasons for the proposed revocation. The charter school shall be
allowed at least thirty days to correct the problems associated with the
proposed revocation. Prior to revocation of the charter, a charter
school shall be provided an opportunity to be heard, consigtent with the
requirements of due process. Upon the termination of a charter, the
charter school shall proceed with dissolution pursuant to the procedures
of the charter and direction of the [charter emtity and the] board of
regents,

§ 31. Subdivision 3 of section 2855 of the education law, as added by
chapter 4 of the laws of 1988, ls amended to read as follows:

3. In addition to the provisions of subdivision two of this eection,
the [charter entity or the) board of regents may place a charter school
falling within the provisions of subdivision one of +this =ection on
probaticnary status to allow the implementation of a remedial action
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plan. The failure of a charter school to comply with the terms and
conditions of a remedial action plan may result in summary revocation of
the school's charter.

§ 32. Subdivision 4 of section 2855 of the education law, as added by
chapter 4 of the laws of 1998, is amended to read as follows:

4. Any individual or group may bring a complaint to the board of trus-
toes of a charter school alleging a vioclation of the provisions of this
article, the charter, or any other provision of law relating to the
management or operation of the charter school. If, after presentation of
the complaint to the board of trustees of a charter school, the individ-
ual or group determines that such board has not adequately addressed the
complaint, they may present that complaint to the {charter entity, which
shall investigate and respond. If, after presentation of the complaint
to the charter entity, the individual or group determines that the char-
ter entity has not adequately addressed the complaint, they may present
that complaint to the] board of regents, whigh shall investigate and
respond. The [charter entity and the] board of regents shall have the
power and the duty to issue appropriate remedial orders +to charter
schools under their Jjurisdiction to effectuate the provisions of this
section. _

§ 33. Subdivision 1 of section 2857 ¢f the education law, az amended
by section 7 of part D-2 of chapter 57 of the laws of 2007, is amended
to read as follows:

1. The board of regenits shall distribute information annocuncing the
availability of the charter school process described in this article to
each local school district and public postsecondary educational institu-
tion. At each significant stage of the chartering process, the {charter
entity and the] hoard of regents shall provide appropriate notification
to the school district in which the charter school is logated and to
public and nonpublic schools in the same geographic area as the proposed
charter school. Such notifieation shall be provided [by each charter
entity] within thirty days of [ite] recelpt of an application for forma-—
tion of a new charter school or for renewal of an existing charter
gchool, and at least forty-five days prior to initial approval of the
charter application by the charter entity. Prior to the issuance,
revision, or renewal of a charter, the school district in which the
charter school is located shall hold a public bearing to solicit
comments from the community in connection with *he foregoing. Such hear-
ing shall be held within the community potentially impacted by the
proposed charter school. When a revigion involves the relocation of a
charter school to a different school district, the proposed new school
district shall alsc hold such hearing. in addition, such school
digtricks shall be given an opportunity to comment on the proposed char-—
ter to the charter entity and such charter entity shall consider any
comments raised [and submit any such comments to the board of regents
with the application for] prior to the issuance, revision, or rerewal of

a charter.
§ 34. Subdivision 2 of section 2857 of the education law, as amended

by section 7 of part D-2 of chapter 57 of the laws of 2007, is anrended
to read as follows:

2. Each charter school shall submit to the charter entity and to the
board of regents an annual report. guch report shall be issued no later
than the first day of August of each year for the preceding school year
and shall be made publicly available by such date and shall be posted on
the charter school's website. The annual report shall be in such Eorm
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as shall be prescribed by the commissioner and shall include at least
the following components:

{a) a charter school report card, which shall include measures of the
comparative academic and fiscal performance of the school, as prescribed
by the commissioner in regulations adopted for such purpose. Such meas-—
ures shall include, but not be limited to, graduation rates, dropout
rates, performance of students on standardized tests, college entry
rates, total spending per pupil and administrative spending per pupil.
Such measures shall be presented in a format that is easily comparable
to similar public schools. In addition, the charter school shall ensure
that such information is easily accessible to the community Aincluding
making it publicly available by transmitting it to logal newspapers of
general circulation and making it gvailable for distribution at board of
trustee meetings.

(b) discussion of the progress made towards achievement of the goals
get forth in the charter.

(c) a certified financial statement setting forth, by appropriate
categories, the revenues and expenditures for the preceding school year,
including a copy of the most recent independent £fiscal audit ¢f the
school and any audit conducted by the comptrollier of the state of New
York.

§ 35. Subdivision 2 of section 2857 of the education law, as amended
by section thirty-four of this act, is amended to read as follows:

2. Bach charter school shall submit to the [charter entity and to the]
board of regents an annual report. Such report shall be issued no later
than the first day of August of each year for the preceding school year
and shall be made publicly available by such date and shall be posted on
the charter school's website., The annual report shall be in such form
as shall be prescribed by the commissioner and shall include at least
the following components:

fa) a charter school report card, which shall include measures of the
comparative academic and fiscal performance of the school, as prescribed
by the commissioner in regulations adopted for guch purpose. Such meas—
ares shall include, but not be limited to, graduation rates, dropout
rates, performance of students on standardized tests, college entry
rates, total spending per pupil and administrative spending per pupil.
Such measures shall be presented in a format that iz easily comparable
to similar public schools. In addition, the charter school shall ensure
that such information is easily accessible to the community including
making it publicly available by transmitting it to local newspapers of
general circulation and making it available for distribution at board of

trustee meetings. _
(b) discussion of the progress made towards achievement of the goals

set forth in the charter.

(c) a certified financial statement setting forth, by appropriate
categories, the revenues and expenditures for the preceding schocol year,
including a copy of the most recent Iindependent figeal audit of the
school and any audit conducted by the comptroller of the state of Wew
York.

(d) efforts taker by the charter school in the exipting school vear,
and a plan for efforts to be taken in the succeeding school year, to
attract and retain high-need students, including students at risk of
educational failure or students who are otherwise in need of special
assistance and suppori.

§ 36. Subdivision 3 of section 2857 of the education law is amended by
adding a new paragraph (a-1l) to read as follows:
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fa-1) A list including the pumber of charter schools closed during the
preceding vear, and a brief description of the reasons therefor includ-
ing, but not limited to, non-renewal of the charter or revocation of the

charters:
§ 37. Section 2857 of the education law is amended by adding a new

subdivision 5 to read as follows:

5. The board of regents shall on an annpal basis review and wmake
available to school districts best educational practices enployed by
gharter schools,

§ 38. Paragraph (d) of subdivision 41 of section 3602 of the education
1aw, as added by section 18 of part B of chapter 57 of the laws of 2407,
is amended to read as follows:

(@) For purposes of this subdivision the number of pupils enrolled in
a charter school shall not include pupils enrolled in a charter school
for which the charter was approved by a charter entity gontained in
former paragraph a of subdivision three of section twenty—eight hundred

fifty-one of this chapter.

§ 39. The edugation law is amended by adding a new section 2ll-e to
read as follows:

§ 7]l-e. HEducational management organizations, 1. Eacgh common,
central, central high school, union free, except special act school
distriects as defined in seciion four thousand one of this chapter, and
city school district shall be authorized to enter into contragts with
approved educational management organizationsg for the purpose of manag-
ing individual schools within the district in order to turn around the
persistently lowest-achieving schools. Contracts shall be solicited and
awarded pursuvant to a competitive request for propogsals procegg that
shall be developed by the board of education in consultation with the
superintendent of schools in accordance with gommissioner's regulations
pursuant to subdivisior two of this section, For the purposes of thisg
section, the term "board of education” shall mean the trustee, trustegs
or board of education of any school district, and in a ¢ity school
district in a city having a population of one miliion or more inhabit~
ants the term "superintendent of schools" shall mean the community

guperintendent of a community district.

3. The department shall establish a 1list of approved educational
management organizations selected through a rigoroug review process.
Eligible educational management organizations shall inciude non-profit
entities with proven success in raising the achievement of high—need
students ané demonstration of capacity. For-profit business or corporate
entities or any entity engaged ip managing or operating a charter school
shall not be eligible to be approveé as an educational management organ-—
ization. The commissioner shall be guthorized to promulgate any regu-—
Tations necessary to implement the provisions to this section including
regulations for consistency and compliance with any applicable federal
or state guidelines, including those contained within the federal Bmeri-
rcan Recovery and Reinvestment Act of 2008,

§ 39-a. Severability clause. If any clause, sentence, paragraph,
subdivision, section or part of this act shall be adjudged by any court
of competent jurisdiction to be invalid, such judgment shall not affect,
impaizr, or invalidate the remainder thereof, but shall be confined in
its operation to the clause, sentence, paragraph, subdivision, section
or part thereof directly involved in the controversy in which such judg-
ment shall have been rendered. It is hereby declared to be the intent of
the legislature that this act would have been enacted even if such
invalid provisions had not been included heresin.,
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